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the scheduled treaty". These provisions raise a funda- Chapter
mental difficulty as regards the measure which was    __L
passed in 1932 by the Bail with a view to eliminate
from the constitution Article 17 prescribing the form
of oath to be taken by members of the Parliament. It
was apparently felt that this would be impossible if the
restriction of amendment within the terms of the treaty
applied, and so the bill provided for the elimination
from Article 50 of reference to the treaty and the
repeal of the provision of the Act of 1922 cited above.1
The issue, of course, then arises by what right the
Parliament can eliminate a condition imposed on its
activity. The Parliament of the Free State owes its
existence in Irish eyes solely to the activity of the
Constituent Assembly; that Assembly representing the
will of the people of Ireland deliberately limited the
constituent power of the Parliament, but its creation
now asserts that it is entitled to act as a fully sove-
reign power and to disregard the essential conditions
of its operation. There seems from the standpoint of
English law no possibility of the courts upholding such
power, but the enactment is proposed, doubtless, in a
deliberate attempt to establish the sovereign character
of the Parliament and may be deemed a quasi-revolu-
tionary suggestion. It is important to note that no
question of imperial control is involved. The Statute
of Westminster clearly gives the Irish Parliament right
to act without regard to the Imperial Act of 1922
establishing the Irish constitution; the point is the
Irish constitution itself, and no intelligible argument
on legal grounds to defend the proposal of Mr. De
1 Keith, Speeches om$> Documents on the British Dominions, p. 469;
Journ. Comp. Leg. xiv. 107.